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Prepared By/  
Return to:  Giovanna Raffaelli, Esquire  
   Foxlane Homes at Oak Drive, LLC 

  500 Office Center Drive, Suite 200 
  Fort Washington, PA 19034 

  Phone: (215) 416-8252 

 

Tax Parcel No.:  50-00-04393-00-3 
   50-00-00718-00-0 
 

TRI-PARTY AGREEMENT RELATED TO 

INSTALLATION OF THE OAK DRIVE EXTENSION 

 

 LOWER SALFORD TOWNSHIP, a municipal corporation and Second-Class Township 

located at 379 Main Street, Harleysville, Montgomery County, Pennsylvania (“Township”); 

AND 

 FOXLANE HOMES AT OAK DRIVE, LLC, a Pennsylvania limited liability company, 

having an office address located at 500 Office Center Drive, Suite 200, Fort Washington, 

Montgomery County, Pennsylvania (“Foxlane”); 

AND 

 KAY HARLEYSVILLE, LLC, a Pennsylvania limited liability company, having an 

office address located at 5930 Hamilton Boulevard, Suite 10, Allentown, Lehigh County, 

Pennsylvania (“Kay”). 

 

WITNESSETH: 

 WHEREAS, over the past years, the Township has granted unto Foxlane and Kay (at 

times, collectively and/or singularly, and generally referred to as “Developer(s)”) approvals for 

separate residential subdivisions and land developments which intend to utilize a Township Road 

generally known as the Oak Drive Extension as their respective primary ingress and egress into 

and from each development; and  

 WHEREAS the various approvals and conditions set forth therein are memorialized 

through respective Approval Resolutions as set forth hereinafter: 

(a) Foxlane—Resolution Nos. 2020-25 and 2021-06 (62 residential units) (the 

“Foxlane Project”);  
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(b) Kay—Resolution Nos. 2017-10 ( 42 Townhouse Units and 1 Single Family 

Unit) (the “Kay Project”) 

All of which are on file with the Township and incorporated herein by reference; and 

 WHEREAS, upon granting of these Approval Resolutions, the Township and each 

respective Developer are required to enter into separate development agreements for their 

respective projects memorializing each Developer’s respective obligations and conditions of 

approval; and  

 WHEREAS, Foxlane entered into its development agreements for the Foxlane Project and 

recorded its approved plan on or about May 26, 2022; and  

 WHEREAS, as of the date of this Agreement, Kay has not yet entered into its development 

agreements nor recorded its approved plan, however, the Kay Approval Resolution requires Kay 

to undertake certain improvements to extend Oak Drive as indicated on the Kay approved plans 

for the Kay Project prepared by Lehigh Valley Engineering, Inc. (“LVE”), dated 6/15/2015, last 

revised 1/16/2023  identified as  Jacob’s Crossing, Sheets 1 through 45 attached hereto as Exhibit 

“A”  ( referred to herein to as the “Oak Drive Plans”); and 

 WHEREAS, both the Kay Project and the Foxlane Project rely upon construction of the 

Oak Drive Extension; and 

 WHEREAS, as the result of Kay not being ready to enter into its development agreements 

and record its plans, and the Township’s desire to have the Oak Drive extension construction 

completed sooner rather than later, the Township and Developers desire to enter into this 

Agreement to establish and memorialize the coordination of the installation of the Oak Drive 

Extension by Foxlane, and the mutual understandings between the parties related to certain 

permits, inspections, security, and maintenance. 

 

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants, 

conditions and provisions contained herein, and intending to be legally bound hereby, agree as 

follows: 

 

1. IMPROVEMENTS.  The improvements required as part of the Kay Project that 

also benefit the Foxlane Project, include, but are not limited to the installation of the Oak Drive 

extension to its binder course, certain erosion and sediment controls, stormwater management 

improvements, water line improvements, including as-builts of the applicable stormwater 

improvements and Oak Drive extension,  all of which are shown on the Oak Drive Plans  and also 

included on the Oak Drive Improvements List and Cost Estimate attached hereto as Exhibit D 

(collectively the “Oak Drive Improvements”).  For the avoidance of doubt, the Oak Drive 

Improvements do not include the final wearing course of the Oak Drive Extension. 
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2. CONSTRUCTION OF IMPROVEMENTS BY FOXLANE. Given that the 

Foxlane Project is already under construction and the Kay Project is not yet ready to proceed, Kay, 

Foxlane and the Township agree that Foxlane shall construct the Oak Drive Improvements in 

accordance with the terms and conditions of this Agreement including but not limited to the 

following: 

(a) The Township and Foxlane shall enter into an Amendment to the Land 

Development and Financial Security Agreement dated May 26, 2022 amending Section 13 of said 

agreement. 

(b) Foxlane shall engage  CVA, Inc. (“CVA”) to complete the Oak Drive 

Improvements subject to the terms and conditions of the Agreement and with the approval of Kay. 

(c) Foxlane, shall execute the contract with CVA for the Oak Drive 

Improvements pursuant to the construction bid attached hereto as Exhibit  “B” (the “CVA 

Contract”). The Contract shall provide that Contractor shall provide a twelve (12) month warranty 

on the Oak Drive Improvements which warranty shall be transferrable to Kay upon acceptance of 

the Oak Drive Improvements by the Township as further provided herein.  

(d) CVA shall become a co-permittee on the NPDES permit for the Kay Project 

with respect to the Oak Drive Improvements.  

(e) Foxlane shall manage CVA to complete the Oak Drive Improvements at no 
expense to Kay. 

(f) Subject to completion of the Oak Drive Improvements in accordance with 
this Agreement, at the time Kay enters into its development agreements for the Kay Project and 
records the approved plan for the Kay Project (or otherwise begins construction of the Kay Project, 
whichever is earlier) (collectively the “Kay Conditions”), Kay shall assume responsibility for all 
remaining improvements to the Oak Drive extension as shown on the approved plans for the Kay 
Project as part of its development agreements (exclusive of the Oak Drive Improvements as that 
term is defined herein) and thereafter complete the formal dedication of the Oak Drive Extension 
at the appropriate time.  The Township shall release Foxlane’s Financial Security for the Oak Drive 
Improvements in accordance with paragraph 20 below.  

(g) As part of the Oak Drive Improvements, Kay and Foxlane shall cooperate 
and execute all documentation reasonably required by any utility providers, the Township and 
other governmental entities as is required for Foxlane to complete the Oak Drive Improvements 
and for the purposes set forth in this Agreement. 

(h) The Township, Foxlane and Kay agree to copy all parties on any 
inspections, notices and other correspondence regarding the construction of the Oak Drive 
Improvements.  Further, prior notice of all inspections shall be provided to Kay by Foxlane at least 
two (2) business days in advance of said Township inspection.   
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3. REIMBURSEMENT OF FOXLANE COSTS FOR THE OAK DRIVE 

IMPROVEMENTS. 

(a) Foxlane shall advance the costs required to complete the Oak Drive 
Improvements.  These costs shall include, without limitation, the costs paid to CVA (including any 
change orders reasonably approved by Foxlane, Kay, and the Township (if deemed necessary in 
the sole discretion of the Township)1), any plan or permit field changes required once the Oak 
Drive Improvements begin (if required), all Township inspection escrows, all Township legal fees 
in connection with this Agreement and the Oak Drive Improvements and any other reasonable and 
necessary costs incurred by Foxlane under this Agreement to complete the Oak Drive 
Improvements to the satisfaction of the Township and Foxlane taking into consideration the 
construction of the Oak Drive Improvements (collectively, the “Oak Drive Improvement Costs”).  
Foxlane shall not charge Kay a management fee for its work under this Agreement.   

(b) Foxlane shall keep complete and accurate records as to all of the Oak Drive 
Improvement Costs.  Foxlane shall send to Kay (i) monthly statements as to the Oak Drive 
Improvement Costs paid by Foxlane and (ii) a full and complete accounting as to the Oak Drive 
Improvement Costs paid by Foxlane after the completion of the Oak Drive Improvements. 

(c) The interest on the Oak Drive Improvement Cost shall increase to ten 
percent (10%) per annum if Kay defaults under this Agreement or under the Foxlane Mortgage 
referenced below. The Oak Drive Improvements Costs shall include all accrued default interest, if 
any, and shall be collectively referred to as the “Total Project Costs.” 

(d) Kay shall be required to reimburse Foxlane for the Total Project Costs upon 
completion of the Kay Conditions.  

(e) As security for repayment of the Total Project Costs, upon execution of this 
Agreement, Kay shall grant Foxlane an open-end mortgage against the Kay Property (the “Foxlane 
Mortgage”).  The Foxlane Mortgage shall be an Open-End Mortgage in the amount of up to 
_________________Dollars ($) (subject to the approval of Meridian Bank), and shall secure Kay’s 
obligations under this Agreement.  Foxlane shall release the Foxlane Mortgage against the Kay 
Property upon Kay’s payment of the Total Project Costs to Foxlane.  The Foxlane Mortgage shall 
be a second mortgage and shall only be behind the Meridian Mortgage.  Foxlane and Kay agree to 
enter into an agreed form of subordination agreement with Meridian Bank in connection with the 
Foxlane Mortgage.  Foxlane shall pay the costs for the preparation and review of the subordination 
agreement.    Upon payment to Foxlane of the Total Project Costs, Foxlane shall satisfy the Foxlane 
Mortgage. 

 
1 All Contractor requested Change Orders must be provided in writing to Foxlane, Kay and the Township (if deemed necessary in 

the sole discretion of the Township).  Foxlane, Kay and the Township (as required) shall each provide their written response 
(approval/modification/denial) to Contractor within fifteen (15) days of receipt.  Kay’s or the Township’s failure to respond in 
writing to Contractor shall be deemed Kay’s and the Township’s approval of the Change Order.  If the parties cannot agree on a 
Change Order, Foxlane shall use its commercially reasonable judgment with respect to approval, denial or modification of the 
requested Change Order and the parties shall submit the resulting costs of any such Change Order to an independent third party 
reviewer for final decision as to whether the costs shall be added to the Total Project Costs at the time of the Township acceptance 
of the Oak Drive Improvements; provided that, the parties acknowledgment that any Change Orders that modify the Oak Drive 
Plans require the approval of the Township.  
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(f) Foxlane shall reimburse Kay reasonable attorney’s fees and engineering 
fees associated with the preparation and finalization of this Tri-Party Agreement for the 
construction of Oak Drive not to exceed Five Thousand Dollars ($5,000.00) in total upon 
presentation of paid invoices from Kay’s attorney and engineer. 

 

4. PLAN REVISIONS, PERMITS AND APPROVALS. 

(a) The terms of this Section 4 shall only be applicable, if, during the 
construction of the Oak Drive Improvements it is determined that the Oak Drive Plans or permits 
must be amended in order to complete the Oak Drive Improvements. 

(b) Foxlane and Kay shall jointly engage LVE and any other required 

consultants to (1) revise the Oak Drive Plans and other development documentation as is required 

and (2) modify all existing permits and approvals for the Oak Drive Plans to allow the Oak Drive 

Improvements (collectively, the “Plan Modification Work”).  The Plan Modification Work shall 

be completed in a manner that will allow the Oak Drive Improvements to be completed and shall 

be added to the Total Project Costs. 

5. OAK DRIVE IMPROVEMENTS AND OAK DRIVE EXTENSION FINAL 

WEARING COURSE AND DEDICATION.   Once Foxlane completes the Oak Drive 

Improvements in accordance with this Agreement, Foxlane shall notify the Township and Kay in 

writing and request a final inspection of the Oak Drive Improvements by the Township.  The 

Township and Kay agree to provide its inspection results to Foxlane, Township and Kay within 

forty-five (45) days of Foxlane’s written request as further provided in this Agreement (the “Punch 

List”).  Foxlane shall complete all repairs to the Oak Drive Improvements set forth on the Punch 

List and any such costs will be added to the Total Project Costs.  With respect to the final wearing 

course and any remaining improvements for the Oak Drive Extension as shown on Kay’s approved 

plans for the Kay Project, Kay shall remain responsible for such improvements and the dedication 

of the Oak Drive Extension.   The Township, Kay and Foxlane agree that the final wearing course 

for the Oak Drive Extension shall be constructed in accordance with Township ordinances and 

specifications pursuant to any sequence of construction approved by the Township.  

Notwithstanding Kay’s responsibility for the wearing course as set forth herein, Foxlane and Kay 

agree that Foxlane shall post financial security for and install the final wearing course for the Oak 

Drive Extension as a part of Foxlane’s obligation to construct the additional Oak Drive road, 

culvert and trail improvements required as a part of the Foxlane Project, in the event that Kay or 

its successors and assigns has not entered into its development agreements for the Kay Project and 

recorded the approved plan for the Kay Project by the time Foxlane is obligated to commence such 

additional improvements to Oak Drive.  Any costs incurred by Foxlane for the installation of the 

wearing course shall be added to the Total Project Costs in accordance with this Agreement.     
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6. UPKEEP AND MAINTENANCE OF OAK DRIVE IMPROVEMENTS. Until 

such time as the Kay Conditions are satisfied, Foxlane shall maintain the Oak Drive Improvements. 

 

7. EASEMENTS. 

(a) Kay shall grant Foxlane a construction easement, in the form attached 
hereto as Exhibit “C” (the “Easement Agreement”), to access the Kay property for Foxlane to 
complete all of the work required under this Agreement.   

(b) Kay shall provide Foxlane with copies of all necessary off-site easements 
(if any) obtained by Kay which are necessary for CVA to complete the Oak Drive Improvements. 

 
8. OAK DRIVE IMPROVEMENTS.  The Oak Drive Improvements to be 

constructed or installed by Foxlane (as well as the estimated costs of completing each) are listed 

on Exhibit "D" attached hereto, which is expressly made a part hereof. The Oak Drive 

Improvements are to be completed within nine (9) months from the date this Agreement (or a 

memorandum thereof) is recorded unless such time period is extended in writing at the discretion 

of the Board of Supervisors as authorized by the Pennsylvania Municipalities Planning Code.  The 

following Township provisions shall be applicable to the Oak Drive Improvements: 

(a) Cartways.   The installation of binder course paving prior to March 15th of 

any year shall require the prior written approval of the Township Engineer, which approval shall 

not be unreasonably withheld, conditioned or delayed.   

(b) Storm Drainage.  Foxlane shall construct storm drainage as shown on the 

Oak Drive Plans in order to adequately drain the Oak Drive Improvements of surface waters.  In 

the event that at any time during the construction it is determined by the Township Engineer, upon 

visual inspection of the operation of such storm water drainage and detention system, that the 

system as designed is inadequate or ineffective, in whole or in part, Foxlane shall make all changes 

necessary to the storm drainage system to adequately and appropriately drain the Oak Drive 

Improvements of surface waters.  Any such changes in the storm water drainage system for the 

Oak Drive Improvements shall be reviewed and approved by the Township Engineer.  Foxlane 

shall obtain any necessary storm drainage easements and permit, if any, at the sole cost of 

Developers.   

(c) Signs.  Foxlane shall erect such street signs, traffic control signs and no 

parking signs within the area of the Oak Drive Improvements as shown on the Oak Drive Plans 

and determined exclusively by the Township pursuant to the terms of its Ordinances.  Such signs 

shall be of the type, size and construction designated by the Township Ordinances and shall be 

paid for by Developers. 

9. TOWNSHIP CONDITIONS PRECEDENT TO CONSTRUCTION.  Before 

commencing construction of the Oak Drive Improvements, Foxlane shall submit to the Township 

Engineer the specifications for any materials not specifically set forth or designated on the Oak 
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Drive Plans which are to be used in such construction, and Foxlane shall not proceed with any 

construction without the written approval of the Township Engineer.  Further, no construction of 

the Oak Drive Improvements shall commence until: 

(a) this Agreement is duly signed and acknowledged; 

(b) at the option of the Township, a Memorandum of this Agreement is duly 
signed, acknowledged and recorded; 

(c) all fees required by Township ordinances and regulations are paid, 
including payment of legal and engineering fees and expenses incidental to review this Agreement 
to date; and 

(d) Foxlane tenders financial security in the form of a performance bond, 
approved by the Township Solicitor, to secure completion of the Oak Drive Improvements. 

10. CONSTRUCTION, INSTALLATION OR SUPPLY OF IMPROVEMENTS 

IN ACCORDANCE WITH THE SPECIFICATIONS.  All Oak Drive Improvements shall be 

constructed, installed or supplied by the Foxlane in accordance with the requirements and 

specifications of the Township, Pennsylvania Department of Transportation, Pennsylvania 

Department of Environmental Protection, and all other laws, ordinances, rules and regulations of 

all duly constituted public authorities which shall have jurisdiction over the installation, 

construction, supply or maintenance of any of the Improvements.  All utility lines to be installed 

(if any) in the Oak Drive Improvements shall be placed underground.  It shall be Foxlane’s 

obligation to locate all underground structures and utilities which may be encountered during the 

construction of the Oak Drive Improvements, including but not limited to water, steam, oil and gas 

mains and lines; storm and sanitary sewers, telephone lines, cable television lines, electric 

conduits, and other underground installations, and to make adequate provisions to protect the same 

from damage or disruption. In order to determine the location of the underground structures and 

utilities aforesaid, Foxlane shall arrange with the owners of such underground structures or utilities 

to assign a representative to mark the locations thereof.  Foxlane shall pay any cost of digging test 

holes, the cost of services of the representatives of the owners of such utilities for the location of 

such utilities, the cost of determining the location and all other costs attendant with the 

identification of and protection of all underground utilities.  Foxlane shall not enter upon or occupy 

with men, tools or materials, any private lands outside the Oak Drive Improvements, without the 

written permission of the owners of such private adjacent tracts having been obtained in advance.  

Foxlane shall be responsible for all damage to the sanitary sewer system of the Township or any 

authority, the Township's storm sewer system or any existing public water system which result 

from Foxlane’s construction or development of the Oak Drive Improvements and shall 

immediately repair all such damage. 

 

11. PRIOR NOTICE TO THE TOWNSHIP OF INTENT TO BEGIN GROUND 

CLEARING.  No grading, excavating, removing or destruction of top soil, trees or other 
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vegetative cover of any kind nor changes in the contours of the Oak Drive Improvements shall be 

made unless and until the Township Engineer has been given seventy-two (72) hours written notice 

of Foxlane’s intention to do so.  Upon receipt of such written notice, the Township Engineer shall 

certify that all appropriate soil erosion and sedimentation control measures applicable to the 

specific work being initiated by Foxlane have been put into place.  In addition, Foxlane shall have 

installed snow fencing or other barriers acceptable to the Township Engineer to specify the limits 

of ground clearing so that trees and other vegetation not proposed to be affected by the construction 

of roads, homes or other improvements are not affected during the ground clearing process. 

Permission to grade and/or clear ground shall not be granted by the Township Engineer for any 

portions of the Oak Drive Improvements on which soil and erosion control measures as well as 

tree protection fencing have not been fully installed.   

 

12. SOIL EROSION, SEDIMENTATION CONTROL AND CONTROL OF 

WATER POLLUTION.  No changes shall be made in the contours of the Oak Drive 

Improvements, no grading, excavating, removing or destruction of the topsoil, trees or other 

vegetative cover on the area of the Oak Drive Improvements shall be made contrary to the 

approved Erosion and Sediment Approval letter dated December 21, 2021 and NPDES Permit No. 

PAC460675.     The aforementioned approval and permit shall have been delivered to the Township 

prior to the date of this Agreement and Foxlane shall comply with said permits and Plan during 

the course of construction.  Foxlane shall use all care possible to prevent siltation and other 

pollution of the waters of the Commonwealth of Pennsylvania even if measures exceeding those 

set forth on approved Oak Drive Plans prove necessary.  Foxlane further agrees to maintain 

reasonable control over dust or dirt blowing off the area of the Oak Drive Improvements in 

accordance with the rules, regulations and procedures of the Montgomery County Conservation 

District.  Foxlane shall indemnify Kay for any and all governmental claims, fines or citations 

arising out of a violation of the provisions in this Section 12.  

 

13. COMPLIANCE BY SUBCONTRACTORS.  Foxlane shall procure and be 

responsible for the compliance of all of its contractors, subcontractors and suppliers with all 

applicable Federal, State, County and Township statutes, ordinances, rules, regulations and the 

applicable provisions of this Agreement as they may apply to any of the work on Oak Drive.  Such 

compliance shall include, but not be limited to, the procuring of all necessary permits and licenses 

in connection with the work to be done and the payment of all of the contributions, fees, premiums 

and taxes required by such laws, ordinances, rules and regulations. 

 

14. PROTECTION OF REASONABLE ACCESS DURING CONSTRUCTION.  

At all times during the construction of the Oak Drive Improvements, Foxlane and its contractors 

and subcontractors as aforesaid, shall conduct their work in such manner as to ensure that there is 

a minimum obstruction to traffic and that access for the general public to the residences on and 

adjacent to the Oak Drive Improvements is provided for in an adequate manner.  No materials shall 

be stored upon any streets (whether or not such streets have yet been dedicated to the Township) 
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unless such storage is absolutely necessary.  Any materials which must be stored upon such streets 

shall be placed so as to cause as little obstruction of the traffic as possible.  Fire hydrants on or 

adjacent to the area of work shall be kept accessible to fire apparatus at all times and no materials 

or obstructions shall be placed within fifteen (15) feet of any such hydrant.  All storm drainage 

and sewer inlets shall be kept unobstructed at all times.  Foxlane shall maintain such barricades 

and warning lights or flares as are necessary during the course of construction to protect traffic 

and the public in general.  Any work in a street which is unfinished for any reason whatsoever 

shall be left in such a condition as to make the area of the Oak Drive Improvements safe and 

accessible at all points to fire and other emergency apparatus.  Access to the area of work by 

construction vehicles and equipment during all phases of construction shall be limited to such 

location or locations as previously approved by the Township Engineer.  Foxlane agrees that 

construction vehicles and equipment shall not enter or leave the Tract from any other point of 

access.  Foxlane shall not permit its own vehicles or the vehicles of its employees or subcontractors 

to deposit mud, stones or other debris from the area of work onto the existing public streets of the 

Township (without regard to whether such streets are owned and maintained by the Township, the 

county or the state).  Foxlane shall be responsible to immediately remove any such deposits and in 

the event that such deposits are not removed after receipt of written notice from the Township to 

do so, Township shall have the right to proceed to remove such deposits using its own personnel 

or private contractors and to obtain reimbursement for any applicable costs and expenses of such 

removal from the financial security being established under the provisions of this Agreement. 

 

15. INSURANCE / INDEMNIFICATION.  Foxlane agrees to defend, indemnify and 

hold harmless the Township and Kay and their agents and employees from and against all claims, 

damages, losses and expenses, including court costs, attorneys' fees and other consultant's fees, 

arising out of or resulting from (a) the performance or failed performance of the Oak Drive 

Improvements, (b) the approval of the Oak Park Improvements, (c) the rough grading and final 

regrading of the land where the Oak Drive Improvements are, and (d) as a result of any water or 

storm drainage runoff from construction of the Oak Drive Improvements.  As between the 

Township and Foxlane and Kay, Foxlane assumes all risks and shall bear all loss resulting from 

any injury to property or persons occasioned by neglect or accident during the progress of the 

development of the Oak Drive Improvements (including  claims for Worker’s Compensation) .  

Foxlane shall obtain and maintain at all times during the course of construction of the Oak Drive 

Improvement and the term of this Agreement, comprehensive commercial general liability 

insurance, including XCU coverage, with minimum limits of liability of at least $1,000,000.00 per 

occurrence, $2,000,000.00 in the aggregate and $5,000,000.00 in excess/umbrella coverage, 

$1,000,000 in auto liability, and statutory minimum requirements for worker’s compensation.  

Prior to the commencement of any construction, Foxlane shall deliver to the Township and Kay a 

certificate issued by an insurance company reasonably satisfactory to the Township, indicating 

that Foxlane has obtained the policies of insurance required by this Agreement and that the 

premiums for the said insurance have been paid in advance for the entire period covered by said 
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insurance.  At all times during the term of this Agreement, Foxlane shall maintain a policy of 

general liability insurance naming the Township and Kay as additional insureds and providing that 

it may not be cancelled, allowed to expire or materially amended during the entire term of the 

Agreement, including any renewal or extension terms, and until all work has been completed to 

the satisfaction of the Township.  Foxlane must, within two business day of receipt, forward to the 

Township and Kay, by regular mail, hand delivery, fax or email, all notices received from all 

insurance carriers providing insurance coverage under this Agreement that concern the proposed 

cancellation or termination of coverage of any insurance policies required by this Agreement.  

During the construction period, Foxlane shall have the right to substitute other insurance policies 

containing the same provisions as the original policies, provided however, that all such policies 

shall be in a form and issued by insurance companies reasonably acceptable to the Township and 

the Township and Kay shall at all times be indicated as additional insureds. 

In the event that a third party, their agents, servants, employees, heirs, assigns, or grantees 

would institute any legal action whatsoever against the Township or Kay, its agents, servants, or 

employees arising in any way from the construction of the Oak Drive Improvements, Foxlane 

hereby agrees to further pay any and all reasonable attorney's fees, engineering fees, court costs, 

or any other expenses whatsoever incurred by the Township, Kay, its agents, servants or employees 

in regard thereto.  Foxlane agrees that if suit is brought by Township against Foxlane to enforce 

this Agreement, the Township shall be entitled to collect from Foxlane, provided that Township 

shall prevail in its suit, all reasonable costs and expenses of suit, including reasonable attorneys' 

fees.  

16. WASTE MATERIALS AND MAINTENANCE OF SANITARY 

FACILITIES DURING CONSTRUCTION.  Foxlane will collect and properly discard all waste 

material such as paper, cartons, and the like, and shall prevent the same from being deposited, and 

or either thrown or blown upon the tracts adjacent to the subject parcel or on the area of the Oak 

Drive Improvements.  Neither trash nor construction materials of any kind may be buried or burned 

anywhere on the area of the Oak Drive Improvements.  In addition, Foxlane shall require that all 

contractors, subcontractors, and material suppliers shall comply with the provisions of this 

paragraph. All rubbish, unused materials, and tools shall be removed promptly from the area of 

the Oak Drive Improvements, and as work progresses, the area shall be carefully cleaned and kept 

clean of any rubbish or refuse. If Foxlane or any of the contractors, subcontractors, or material 

suppliers shall fail to comply with any of these conditions, the Township shall have the right to 

enter upon the area and perform such cleaning and disposal with its own employees or with its 

contractors and the Township may charge the cost of such service to the Foxlane’s escrow account.  

Foxlane shall provide and maintain properly secluded sanitary conveniences in accordance with 

existing regulations of the Pennsylvania Department of Labor and Industry and Pennsylvania 

Department of Health for the use of the workmen. 

18. INSPECTIONS.  The Township and Kay shall have the right, at any time, to 

inspect any of the Oak Drive Improvements and all such inspections may be made by the Township 
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through its employees or by consultants retained by the Township to determine that the 

construction has been and is being carried out in compliance with the approved Oak Drive Plans, 

the specifications of the Township and other duly constituted authorities and this Agreement. 

19. FAILURE TO PROCEED.  If Foxlane fails to prosecute the work of the Oak 

Drive Improvements with promptness and diligence, or fails in the performance of any of the 

provisions contained in this Agreement, the Township or Kay may, in its sole discretion, give 

Foxlane written notice of such default.  In the event Foxlane does not commence to correct such 

default within twenty (20) days of such notice, and thereafter to diligently continue to correct such 

default, the Township or Kay shall have the right to: (1) secure materials of the quality and quantity 

required by the Agreement and the Plans and the necessary numbers of workmen, mechanics and 

the required equipment in the open market at the then current market prices, from any party or 

parties, to complete the construction, installation or supplying of the Improvements. If the 

Township secures workmen, mechanics, and equipment in the open market to carry forward such 

work, the Township shall have the right to take possession of all materials on the premises intended 

for use in the performance of this Agreement for the purpose of including them in the 

Improvements, and Foxlane hereby assigns to the Township all of its right, title and interest in and 

to such materials for use in the completion of the Improvements. 

All workmanship and materials incorporated in the Improvements shall be subject to 

inspection, examination and test at any time and all times during the installation or construction 

and at any and all places where such installation or construction are carried on.  Upon prior written 

notice to Foxlane affording Foxlane the ability to cure any default as provided herein the Township 

or Kay shall have the right to reject defective materials and workmanship and such workmanship 

shall be satisfactorily corrected and rejected materials, equipment and other articles shall be 

replaced and, if Foxlane fails to proceed at once with the replacement of rejected materials, 

equipment or articles or the correction of any defective workmanship, the Township may proceed 

with the work as provided in this paragraph. 

20. FINANCIAL SECURITY PROVISIONS. 

(a) Financial Security.  Concurrently with the execution of this Agreement, 

Foxlane shall provide the Township with "financial security" in the form of a performance bond 

from Philadelphia Indemnify Insurance Company (the “Surety”) in accordance with the 

requirements of Section 509 of the Pennsylvania Municipalities Planning Code.  The terms of the 

Bond are subject to the approval of the Township Solicitor. 

(b) Deposit of Bond.  Foxlane agrees that the estimated cost of the Oak Drive 

Improvements is Six Hundred Twenty-two Thousand, Nine Hundred Thirty-Five and 59/100 

Dollars ($622,935.59) as set forth on Exhibit "D" attached hereto.  Consistent therewith, Foxlane 

has delivered a performance bond to the Township in the amount of Seven Hundred Twenty-nine 

Thousand Two Hundred Twenty-nine and 15/100 Dollars ($729,229.15) (the "Bond") which sum 
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is one hundred ten percent (110%) of the estimated cost of the Oak Drive Improvements (as of the 

date of this Agreement). 

(c) Engineering and Legal Fees.  In addition to the Bond, Foxlane shall deposit, 

with the Township, a cash escrow in the amount of Thirty-seven Thousand Three Hundred 

Seventy-seven Dollars ($37,377.00), which equals approximately six percent (6%) of the 

estimated cost of the Oak Drive Improvements to reimburse the Township (as necessary) for all 

engineering, inspection fees, and legal fees incurred in connection with the preparation of this 

Agreement, the preparation and recording of any applicable easements, and the preparation and 

recording of the appropriate deeds of dedication, and any other services incidental to the complete 

the Oak Drive Improvements by Foxlane in accordance with the ordinances of Lower Salford 

Township.  The Township shall send copies of all inspections and invoices to both Foxlane and 

Kay.   

In the event that the balance of the cash escrow is reduced at any time to a balance at or 

below Ten Thousand Dollars and 00/100 Dollars ($10,000.00) before the work required of the 

Township Engineer, Solicitor, or other consultants will be completed, Foxlane agrees to replenish 

the balance of the cash escrow to Twenty Thousand and 00/100 Dollars ($20,000.00), which sum 

shall be deposited by Foxlane within ten (10) days from the date of written notice to make such 

deposit and the amount thereof. Foxlane agrees that Township may direct the Township Engineer, 

Solicitor, or other consultants to suspend all further work until such additional sums have been 

deposited with the Township.  In the event that the Township shall expend or become liable for 

engineering, professional, legal or administrative costs and expenses in an amount in excess of the 

deposit required hereby or should Foxlane fail to replenish the cash escrow as requested by the 

Township, the Township shall have recourse against the Bond for such expenses and costs as well 

as any expense and cost (including reasonable attorney’s fees) of pursuing reimbursement from 

Foxlane (whether directly or against the Bond).  All unpaid sums shall accrue interest commencing 

five (5) days after the due date at the rate of twelve percent (12%) per annum from the due date 

until paid in full to the Township.  Any dispute brought by Foxlane as to the amount of engineer, 

professional, legal or administrative costs and expenses shall not relieve Foxlane of its obligation 

to replenish the cash escrow or limit the Township’s recourse against the Bond as set forth herein.  

If Developers (individually or collectively) wish to dispute any of the above-referenced 

fees, it must notify the Township and the Township’s professional consultant no later than one 

hundred (100) days after receipt of any bill for services, and shall identify with specificity the basis 

for the objection to any charge for fees, cost, expense, etc. The failure to contest such fees within 

one hundred (100) days constitutes a waiver of the right to challenge any such fees charged. Should 

any party contest any fee, Foxlane shall nonetheless remit payment of the disputed fees, without 

prejudice to its position in disputing the same. The procedure set forth in the Municipalities 

Planning Code, 53 P.S. § 10510(g), shall then be utilized to resolve all timely disputed fees. 
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(d) Periodic Reduction of the Bond Upon Completion of the Oak Drive 

Improvements.  As Foxlane completes the various segments or categories of the Oak Drive 

Improvements, it may certify to the Township Engineer that such Oak Drive Improvements have 

been completed in accordance with the terms of this Agreement and the oak Drive Plans.  The 

Engineer (and/or such independent consulting engineer or engineers as the Township Engineer 

shall designate) shall inspect the segment, segments, or categories of the Oak Drive Improvements 

which the Foxlane alleges have been completed.  If the Engineer shall determine that a portion of 

the Oak Drive Improvements have been completed in accordance with this Agreement and the Oak 

Drive Plans, the Engineer shall certify to the Township that a portion of the Bond which is 

appropriate for release utilizing a form substantially identical to that attached hereto as 

Exhibit "E."  Upon receipt of the written certification of the Township Engineer, the Township 

shall authorize release from the Bond in the amount certified by the Township Engineer, and notice 

of such authorization shall be provided to the Surety, if requested by Foxlane.  Upon receipt of 

said notice, the Surety shall release from the Bond the amount certified by the Township Engineer 

and authorized by the Township for release.  If the Township Engineer fails to provide written 

certification to the Township within forty-five (45) days from receipt of Foxlane’s request, the 

Township shall be deemed to have approved the release of funds as requested by Foxlane, and the 

Surety may release the amount requested for release by Foxlane.  No release pursuant to this 

Section 20(d) shall reduce the Bond to an amount less than one hundred ten percent (110%) of the 

estimated cost of the Oak Drive Improvements remaining to be completed.  If at any time during 

the work, the Township Engineer believes that the funds necessary to complete the Improvements 

are in excess of the amount then reflected in the Bond, the Township Engineer shall so notify the 

Township and Foxlane, and Foxlane shall immediately take such steps as may be necessary to 

increase the amount of the Bond by such additional sum as determined by the Township Engineer 

to be needed to complete the Oak Drive Improvements.  In lieu of increasing the Bond under such 

circumstances, the Township Engineer may require that any amounts then due to be reduced from 

the Bond to reflect completed Improvements shall continue to be held in the Bond so that at all 

relevant times the Bond shall be in an amount of at least one hundred ten percent (110%) of the 

estimated cost of the Oak Drive Improvements remaining to be completed.  In the event that the 

Township seeks recourse against the Bond due to Foxlane’s failure to replenish the cash escrow 

for inspection, engineering, professional, legal or administrative costs and expenses in accordance 

with this Agreement, Township and/or Township’s Engineer may require that any amounts then 

due to be reduced form the Bond to reflect completed oak Drive Improvements continue to be held 

in the Bond so that the Township is reimbursed for its inspection, engineer, legal and 

administrative costs and expenses in accordance with this Agreement. 

(e) Return of the Bond Upon Completion of the Oak Drive Improvements.  At 

the time Foxlane completes the Oak Drive Improvements, it may certify to the Township Engineer 

that such Oak Drive Improvements have been completed in accordance with the terms of this 

Agreement and the Oak Drive Plans.  The Engineer (and/or such independent consulting engineer 

or engineers as the Township Engineer shall designate) shall inspect the segment, segments, or 
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categories of the Oak Drive Improvements which the Foxlane alleges have been completed.  If the 

Engineer shall determine that the Oak Drive Improvements have been completed in accordance 

with this Agreement and the Oak Drive Plans, the Engineer shall certify to the Township that the 

Bond is appropriate for release upon satisfaction of the Kay Conditions .  The Engineer shall utilize 

a form substantially identical to that attached hereto as Exhibit "F".  Upon receipt of the written 

certification of the Township Engineer and satisfaction of the Kay Conditions, the Township shall 

authorize the release of the Bond, and notice of such authorization shall be provided to the Surety, 

if requested by Foxlane.  Upon receipt of said notice, the Surety shall release the Bond.  If the 

Township Engineer fails to provide written certification to the Township within forty-five (45) 

days from receipt of Foxlane’s request, the Township shall be deemed to have approved the release 

of the Bond, and the Surety may release the amount requested for release by Foxlane.   

(f) Default by Foxlane.  If the Township determines that Foxlane has failed to 

construct or install the Oak Drive Improvements in accordance with the Oak Drive Plans and its 

obligations under this Agreement and the Township desires to undertake the completion of the 

Oak Drive Improvements, the Township shall provide written notice to Foxlane of its intention to 

undertake the completion of the Oak Drive Improvements in accordance with the Plans due to a 

default by Foxlane and twenty (20) days from the date of the notice for Foxlane to cure such 

default, weather permitting.  Upon receipt of the Township’s notice, Foxlane shall notify the 

Township in writing either: (1) that it will cure the default within the twenty (20) days, or if such 

default cannot reasonably be cured within said twenty (20) day period, that it will commence 

actions to correct such default within twenty (20) days of such notice and thereafter diligently 

continue to correct such default, and thereafter continue to  undertake the completion of the Oak 

Drive Improvements in accordance with the Plans; or (2) that it will make the remainder of the 

Bond available to the Township to pay for the costs of the completion of the Improvements in 

accordance with the Oak Drive Plans.  If Foxlane does not elect to undertake the completion of the 

Oak Drive Improvements, or fails to respond to the Township’s notice of intent to undertake 

completion of the Oak Drive Improvements within twenty (20) days of the date of said notice, 

upon written request of the Township to the Surety, the Surety shall promptly pay to the Township 

the remaining balance of the Bond required to pay all of the costs of completing the Oak Drive 

Improvements.  If the proceeds of the Bond are insufficient to pay the cost of installing or making 

repairs or corrections to all of the Oak Drive Improvements covered by this Agreement, the 

Township may, at its option, install part of such Oak Drive Improvements and may institute 

appropriate legal or equitable action to recover the monies necessary to complete the remainder of 

the Oak Drive Improvements.  In all cases, Foxlane shall be responsible for one hundred percent 

(100%) of the costs of the installation of the Improvements plus all related expenses including 

such reasonable attorney's fees as may be incurred by the Township in enforcing the provisions of 

this Agreement against Foxlane.   

(g) If a breach occurs in performance by Foxlane, then it is agreed that the 

Township Engineer shall determine the percentage of non-performance and such percentage of the 



 
{02849619 } -15-

aforesaid reasonable cost is hereby agreed upon as liquidated damages, to be applied pro tanto as 

aforesaid, and the Township shall have the further right to judgment to the extent that the actual 

cost of completion exceed those indicated herein, and Foxlane shall have the right to 

reimbursement to the extent that the actual costs are less than those as hereinabove indicated. 

21. DATE OF COMPLETION.  Foxlane shall complete all of the Oak Drive 

Improvements on or before nine (9) months after the date of the recording of this Agreement or a 

memorandum thereof.  In the event that the Oak Drive Improvements are not completed as required 

hereby, and an extension is not granted by the Township, or in the event that Foxlane is otherwise 

in default of this Agreement, then any undrawn funds remaining under the Bond shall, upon prior 

written demand by Township and failure of Foxlane to cure such default as provided herein, be 

paid to Township.  The failure of the Township to immediately notify Foxlane that it is in default 

of this Agreement for failure to complete the Oak Drive Improvements within the time period 

provided herein shall not constitute a waiver by the Township of its right to declare Foxlane in 

default for failure to timely complete the Oak Drive Improvements in the future.  Upon such 

payment, such funds shall be used and applied by the Township for the purposes of paying the cost 

of completing the Oak Drive Improvements and for such other costs as are described herein.  In 

completing said Oak Drive Improvements as set forth in this paragraph after an uncured default, 

Township may, at its option, have such Oak Drive Improvements completed by Foxlane or by 

independent contractors or by Township's employees or by any combination of the foregoing, as 

Township may elect. 

The Oak Drive Improvements shall not be deemed to be completed until the Township 

Engineer certifies that the Oak Drive Improvements have been satisfactorily completed in 

accordance with the terms of this Agreement. 

In the event that Foxlane requires more than nine (9) months to complete the required 

Improvements, Township may require that the Financial Security be increased either by requiring 

the posting of an additional ten percent (10%) for each additional one-year period, or portion 

thereof, or in the alternative, by requiring the posting of one hundred ten percent (110%) of the 

cost of completing the required Oak Drive Improvements as reestablished at that time.  The 

Township is under no obligation to notify Foxlane that the date of completion has expired.  Foxlane 

shall have the sole obligation of requesting, in writing, an extension of time to complete the 

required Oak Drive Improvements.   

22. SNOW REMOVAL.  Foxlane shall keep the  Oak Drive cleared of snow and in 

default thereof, and Foxlane’s failure to cure the default after written notice as provided herein, 

the Township will at its option contract for the removal of snow as the Township deems necessary 

to make the roads passable, and Foxlane shall reimburse the Township for the expense thereof.  

The removal of snow by the Township prior to acceptance of the roads shall not be considered an 

acceptance thereof. 
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23. NOTICES.  All notices or other communications required to be given under the 

terms of this Agreement shall be in writing and shall be sent certified mail, postage prepaid, 

addressed as follows: 

 

If to the Township, addressed to: 

Lower Salford Township 

Attn:  Township Manager 

379 Main Street 

Harleysville, PA  19438 

 

 

 

 

With a copy to: 

James J. Garrity, Esquire 

Wisler Pearlstine, LLP 

Blue Bell Executive Campus 

460 Norristown Road, Suite 110 

Blue Bell, PA 19422  

 

If to Foxlane, addressed to: 

 

Joseph P. Morrissey, Manager 

Foxlane Homes at Oak Drive, LLC 

1243 Easton Road, Suite 205  

Warrington, PA 18976 

 

With a copy to: 

 

Giovanna M. Raffaelli, Esquire 

General Counsel  

Foxlane Homes, LLC 

500 Office Center Drive, Suite 200 

Fort Washington, PA 19034 

 

If to Kay Builders, Inc., addressed to: 
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Richard Koze, President 

Kay Builders, Inc. 

5930 Hamilton Boulevard, Suite 10 

Allentown, PA 18106 

 

With a copy to: 

George J. Ozorowski, Esquire 

Hughes, Kalkbrenner & Ozorowski, LLP 

1250 Germantown Pike 

Suite 205 

Plymouth Meeting, PA 19462 

 

or to such other address or addresses and to the attention of such other person or persons 

as any of the parties may notify the other in accordance with the provisions of this Agreement. 

It is intended by the parties hereto that all correspondence contemplated by this Agreement 

be given to Kay and Foxlane simultaneously, regardless of the party the correspondence is directed 

to, including but not limited to, notices regarding inspections, punch lists, escrow statements, 

billing items, reductions in financial security and the like.    

24. COVENANTS RUNNING WITH THE LAND.  This Agreement or a 

memorandum thereof shall be recorded in the Recorder of Deeds Office in and for Montgomery 

County, Pennsylvania at the expense of Foxlane.  The provisions of this Agreement shall be 

binding on the heirs, assigns, grantees, and successors of the parties hereto and shall constitute 

covenants running with the land. 

25. REPRESENTATIONS AND WARRANTIES. 

 

(a) Kay.  Kay, to induce Foxlane and the Township to enter into this 
Agreement, represents and warrants to Foxlane and the Township as follows: 

(i) Authority.  Kay holds good and marketable fee simple title to the 
Kay Property.  Kay has full power, authority and legal right to (A) execute and deliver this 
Agreement and all documents and instruments relating to this Agreement (“Related Agreements”), 
(B) comply with the terms of this Agreement and all Related Agreements, and (C) complete the 
transactions contemplated by this Agreement and all Related Agreements.  This Agreement and 
all Related Agreements have been duly authorized, executed and delivered by Kay and constitute 
the valid and legally binding obligations of Kay enforceable against Kay in accordance with their 
respective terms. 

(ii) Consents.  No consent, approval or other authorization of or by any 
governmental authority is required in connection with Kay’s (A) execution and delivery of this 
Agreement or any Related Agreement, (B) compliance with the terms of this Agreement or any 



 
{02849619 } -18-

Related Agreement, or (C) completion of the transactions contemplated by this Agreement or any 
Related Agreement. 

(iii) Compliance.  Kay has received no notices from any governmental 
authority of any violations of any federal, state, or local law, regulation, or ordinance affecting any 
portion of the Kay Property which remains uncorrected. 

(iv) Litigation.  There is no action, suit, or proceeding pending or, to the 
knowledge of Kay, threatened, against or affecting the Kay Property or any portion thereof or 
relating to or arising out of the ownership, management, or operation of the Kay Property in any 
court or before or by any federal, state or local department, commission, board, bureau or agency 
or other governmental instrumentality, that would impact the ability of Kay to comply with its 
obligations hereunder. 

(v) Mortgages and Liens.  There are no mortgages or other liens 
recorded against the Kay Property, except the Meridian Mortgage. 

(b) Foxlane.  Foxlane, to induce Kay and the Township to enter into this 
Agreement, represents and warrants to Kay and the Township as follows: 

(i) Authority.  Foxlane holds good and marketable fee simple title to 
the Foxlane Property.  Foxlane has full power, authority and legal right to (A) execute and deliver 
this Agreement and all Related Agreements, (B) comply with the terms of this Agreement and all 
Related Agreements, and (C) complete the transactions contemplated by this Agreement and all 
Related Agreements.  This Agreement and all Related Agreements have been duly authorized, 
executed and delivered by Foxlane and constitute the valid and legally binding obligations of 
Foxlane enforceable against Foxlane in accordance with their respective terms. 

(ii) Consents.  No consent, approval or other authorization of or by any 
governmental authority is required in connection with Foxlane’s (A) execution and delivery of this 
Agreement or any Related Agreement, (B) compliance with the terms of this Agreement or any 
Related Agreement, or (C) completion of the transactions contemplated by this Agreement or any 
Related Agreement. 

(iii) Compliance.  Foxlane has received no notices from any 
governmental authority of any violations of any federal, state, or local law, regulation, or ordinance 
affecting any portion of the Foxlane Property which remains uncorrected. 

(iv) Litigation.  There is no action, suit, or proceeding pending or, to the 
knowledge of Foxlane, threatened, against or affecting the Foxlane Property or any portion thereof 
or relating to or arising out of the ownership, management, or operation of the Foxlane Property 
in any court or before or by any federal, state or local department, commission, board, bureau or 
agency or other governmental instrumentality, that would impact the ability of Foxlane to comply 
with its obligations hereunder. 

(v) Mortgages and Liens.  There are no mortgages or other liens 
recorded against the Foxlane Property. 
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26. GENERAL PROVISIONS.   

(a) No delay in exercising or omission of the right to exercise any right or 

power by the Township shall impair any such right or power or shall be construed as a waiver of 

any breach or default, or as acquiescence thereto.  One or more waivers of any term or condition 

of this Agreement by the Township shall not be construed by Foxlane or Kay as a waiver of a 

continuing or subsequent breach of the same or any other term or condition of this Agreement. 

(c) All rights and obligations given herein to or imposed upon the respective 

parties hereto shall extend to and bind the several and respective successors and assigns, heirs, 

executors, and administrators of the parties; provided, however, that neither Foxlane, Kay, nor the 

Surety may transfer, convey, or assign their respective rights and obligations under this Agreement 

without the prior written consent of the Township. 

(d) All of the parties to this Agreement hereby consent to the exclusive 

jurisdiction of the Montgomery County Court of Common Pleas, Commonwealth of Pennsylvania, 

with respect to any dispute arising in connection with this Agreement or the enforcement thereof. 

(e) This Agreement shall be construed according to the laws of the 

Commonwealth of Pennsylvania. 

(f) This document contains the entire agreement made between the parties on 

the matters covered by this Agreement.  This Agreement may not be amended, altered, revoked, 

waived or clarified orally or by any action other than by a signed writing. 

 

 

SIGNATURES CONTINUED ON NEXT PAGE 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be properly 

executed the day and year first above written 

 

ATTEST/WITNESS:   LOWER SALFORD TOWNSHIP 

 

_______________________   By: _________________________________ 
Name:                    Name: 

             Title: 
 

     FOXLANE HOMES AT OAK DRIVE, LLC 

 

_______________________   By: _________________________________ 
Name:                         Name: 

             Title: 
 
 
      KAY HARLEYSVILLE, LLC 
 
 
_______________________   By: _________________________________ 
Name:                         Name: 

             Title: 
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ACKNOWLEDGEMENT 

 

COMMONWEALTH OF PENNSYLVANIA : 

       : ss. 

COUNTY OF     : 

 On this, the _______ day of ___________________, 2023, before me, the undersigned 

officer, personally appeared ______________________________ who acknowledged or 

satisfactorily proven, to be the _____________________________________________ of  

LOWER SALFORD TOWNSHIP, and executed the foregoing instrument for the purposes therein 

contained by signing as ___________________________ for LOWER SALFORD TOWNSHIP. 

 IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 

        ______________________________ 
        Notary Public 
        My Commission Expires:  
 
 

ACKNOWLEDGEMENT 

 

COMMONWEALTH OF PENNSYLVANIA : 

       : ss. 

COUNTY OF     : 

 On this, the _______ day of ___________________, 2023, before me, the undersigned 

officer, personally appeared ___________________________ who acknowledged or satisfactorily 

proven, to be the _________________________ of FOXLANE HOMES AT OAK DRIVE, LLC, 

and executed the foregoing instrument for the purposes therein contained by signing as 

____________________________ for FOXLANE HOMES AT OAK DRIVE, LLC. 

 IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 

        ______________________________ 

        Notary Public 
        My Commission Expires:  
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ACKNOWLEDGEMENT 

 

COMMONWEALTH OF PENNSYLVANIA : 

       : ss. 

COUNTY OF     : 

 On this, the _______ day of ___________________, 2023, before me, the undersigned 

officer, personally appeared ___________________________ who acknowledged or satisfactorily 

proven, to be the _________________________ of KAY HARLEYSVILLE, LLC, and executed 

the foregoing instrument for the purposes therein contained by signing as 

____________________________ for KAY HARLEYSVILLE, LLC. 

 IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 

        ______________________________ 

        Notary Public 
        My Commission Expires:  
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EXHIBIT A  

PLAN 
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EXHIBIT B  

CONTRACTOR BID  
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EXHIBIT C  

TEMPORARY CONSTRUCTION EASEMENT 
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EXHIBIT D 

OAK DRIVE IMPROVEMENTS LIST AND CONSTRUCTION ESTIMATE   
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EXHIBIT E  

B. REQUEST FOR WORK PROGRESS CERTIFICATE 

 
I. RE:  DEVELOPMENT   DATE:     

TO:  LOWER SALFORD TOWNSHIP 

FROM: OWNER/DEVELOPER 

 
It is hereby requested that the Township issue a Work Progress Certificate reducing the 

funds available for draw under the Financial Security to the extent of 100% of the amount 
estimated (exclusive of the inflation factor) on Exhibit "D" for the work performed or materials 
supplied as shown on the invoices attached hereto.  It is understood that the estimated amount and 
not the invoice amount shall control.  It is certified that the work has been completed to the extent 
of this request in a good and workmanlike manner. 
 
WORK PERFORMED OR         AMOUNT OF        AMOUNT OF REDUCTION 

MATERIALS SUPPLIED    ATTACHED INVOICES   (100% OF COLUMN 

INVOICES) 

 
 

Owner/Developer:        
 

 
II. TO:  LOWER SALFORD TOWNSHIP  DATE:     

FROM: TOWNSHIP ENGINEER 

 
I hereby certify that I have inspected the improvements required for the above project, and 

I am satisfied that they have been completed to the extent of this Work Progress Certificate in a 
satisfactory manner. 

Township Engineer:        
 

 

III. TO:  BANK/ESCROW AGENT/BONDING COMPANY/SURETY 
FROM: LOWER SALFORD TOWNSHIP 

 

COPY TO: ______________________________DATE:     

 
You are hereby authorized to reduce the funds available for draw under the Bond, as 

follows: 
Balance Prior to Payments 
Approved hereunder       $    
 
Amount of Approved Payments hereunder    $    
 
Current Undrawn Balance      $    

 
Secretary, Lower Salford  Township:        
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EXHIBIT F   

 

CERTIFICATE OF FINAL COMPLETION 

 
RE:  DEVELOPMENT 

TO:  LOWER SALFORD TOWNSHIP  DATE:     

FROM: OWNER/DEVELOPER 

 
 I hereby certify that all the Oak Drive Improvements have been constructed, completed 
and installed in accordance with the Township's requirements.   Developer/Owner requests that 
this Certificate of Final Completion be presented to the Township for consideration of a resolution 
of completion of the Oak Drive Improvements and release of Developer’s Bond. 
 
              
      Owner/Developer 
 
 
 
 
TO:  SPRINGFIELD TOWNSHIP  DATE:     

FROM: TOWNSHIP ENGINEER 

 
 I certify that I have inspected the Improvements required for the above project, and that 
they have been completed, constructed and installed in accordance with the requirements of the 
Agreement. 
 
 
              
      Township Engineer 
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